CHARTER OF THE CITY OF SAN DIEGO

Section 301

1. Added by vote on November 8, 2016.
(@)  Any elective officer is subject to removal for cause for dereliction of duty or
malfeasance in office as provided in this section.

(1)  Dereliction of duty means an adjudication that the elective officer has failed,
refused, or neglected to perform the duties of the office, except when prevented by
illness, injury, or other reasonable cause.

(2) Malfeasance in office means a conviction for crimes of moral turpitude or
crimes involving a violation of official duties.

(b)  Upon an elective officer's criminal conviction or a court’s adjudication of
dereliction of duty, the City Clerk shall provide notice of the conviction or adjudication to
the Council and the subject elective officer.

(1)  An elective officer shall be deemed to have been convicted when trial court
judgment is entered. For purposes of this section, “trial court judgment” means a
judgment by the trial court either sentencing the officer or otherwise upholding and
implementing the plea, verdict, or finding.

(2) A court of competent jurisdiction’s order of enforcement for failure to obey a writ
of mandamus constitutes an adjudication of dereliction of duty.

(c) Upon notification from the City Clerk of a criminal conviction or adjudication of
dereliction of duty, the Council may proceed to vote on calling a special municipal
election as provided by subsection (d).

(d)  Upon an affirmative vote of no less than three-fourths of the Council (currently
seven of nine Councilmembers) that cause exists for removal, the Council shall call a
special election in compliance with the City’s election laws for the purpose of submitting
to the voters a proposition to remove and replace the elective officer. By ordinance, the
Council shall provide a complete procedure for special elections to remove and replace
elective officers by a majority of voters, which may include reasonable limitations on
calling special elections within 180 days of a scheduled municipal or statewide election
where the subject elective officer is a candidate for his or her current elective office. If



there is a municipal or statewide election scheduled to be held within 180 days, the
Council may consolidate the special election with that election.

(e)  Nothing in this section shall be construed to interfere with the power of the people
to initiate a recall of an elective officer, as provided in this Charter and the California
Constitution. Removal proceedings under this section shall be suspended any time a
recall petition is found to be sufficient as defined by the City’s election laws.

(Added by vote on 11-08-2016; effective 12-19-2016.)

2. Amendment on 11-03-2020; effective 12-18-2020.
See current Charter.




